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international copyright laws.  
 
Reproduction, distribution, display and use of the 
presentation without written permission of the 
speaker is prohibited. 
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This program is registered with the AIA/CES for continuing professional 
education. As such, it does not include content that may be deemed or 
construed to constitute approval, sponsorship or endorsement by AIA of 
any method, product, service, enterprise or organization.  

The statements expressed by speakers, panelists, and other participants 
reflect their own views and do not necessarily reflect the views or 
positions of The American Institute of Architects, or of AIA components, or 
those of their respective officers, directors, members, employees, or 
other organizations, groups or individuals associated with them.  

Questions related to specific products and services may be addressed at 
the conclusion of this presentation. 
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Speakers 

• Michael Bomba, Esq. – Director and Counsel, AIA Contract 
Documents Content, The American Institute of Architects 
 

• Mike Koger, AIA, Esq. – Senior Manager and Counsel, AIA 
Contract Documents Content, The American Institute of 
Architects 
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Overview 

 

AIA Contract 
Documents Program 



History 

• Standard form documents since 1888  
 
• Evolved to reflect practices in the construction industry 
 
• Substantial volume of interpretive case law – AIA Legal Citator 
 
• 10 year revision cycle, mirrored by 10-year commitment by 
Documents Committee members.   

First AIA Contract Document 1888 
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The Documents 

A’17 AIA Conference on Architecture 2017 

April 27-29, Orlando 

2017 Release 
 



2017 Release 

What’s been revised?  
• A101™–2017, Owner and Contractor where the basis of payment is a Stipulated Sum * 

• A102™–2017, Owner and Contractor where the basis of payment is the Cost of the Work Plus a Fee 
with a Guaranteed Maximum Price * 

• A103™–2017, Owner and Contractor where the basis of payment is the Cost of the Work Plus a Fee 
without a Guaranteed Maximum Price * 

• A104™-2017 (formerly A107-2007), Standard Abbreviated Form of Agreement Between Owner and 
Contractor  

• A105™–2017, Standard Short Form of Agreement Between Owner and Contractor 

• A201™–2017, General Conditions of the Contract for Construction 

• A401™–2017, Standard Form of Agreement Between Contractor and Subcontractor 

* with new Insurance Exhibit 
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https://www.aiacontracts.org/contract-documents/69981-standard-form-of-agreement-between-owner-and-contractor
https://www.aiacontracts.org/contract-documents/69981-standard-form-of-agreement-between-owner-and-contractor
https://www.aiacontracts.org/contract-documents/69981-standard-form-of-agreement-between-owner-and-contractor
https://www.aiacontracts.org/contract-documents/25111-owner-contractor-agreement
https://www.aiacontracts.org/contract-documents/25111-owner-contractor-agreement
https://www.aiacontracts.org/contract-documents/25111-owner-contractor-agreement
https://www.aiacontracts.org/contract-documents/25116-owner-contractor-agreement
https://www.aiacontracts.org/contract-documents/25116-owner-contractor-agreement
https://www.aiacontracts.org/contract-documents/25116-owner-contractor-agreement
https://www.aiacontracts.org/contract-documents/25121-owner-contractor-agreement
https://www.aiacontracts.org/contract-documents/25121-owner-contractor-agreement
https://www.aiacontracts.org/contract-documents/25121-owner-contractor-agreement
https://www.aiacontracts.org/contract-documents/25126-owner-contractor-agreement---small-projects-edition
https://www.aiacontracts.org/contract-documents/25126-owner-contractor-agreement---small-projects-edition
https://www.aiacontracts.org/contract-documents/25126-owner-contractor-agreement---small-projects-edition
https://www.aiacontracts.org/contract-documents/25131-general-conditions-of-the-contract-for-construction
https://www.aiacontracts.org/contract-documents/25131-general-conditions-of-the-contract-for-construction
https://www.aiacontracts.org/contract-documents/25131-general-conditions-of-the-contract-for-construction
https://www.aiacontracts.org/contract-documents/25136-contractor-subcontractor-agreement
https://www.aiacontracts.org/contract-documents/25136-contractor-subcontractor-agreement
https://www.aiacontracts.org/contract-documents/25136-contractor-subcontractor-agreement


2017 Release 

What’s been revised?  

• B101™–2017, Standard Form of Agreement Between Owner and Architect 

• B102™–2017, Owner and Architect without a Predefined Scope of Architect’s Services 

• B103™–2017, Standard Form of Agreement Between Owner and Architect for a Complex Project 

• B104™–2017, Standard Abbreviated Form of Agreement Between Owner and Architect 

• B105™–2017, Standard Short Form of Agreement Between Owner and Architect 

• C401™–2017, Standard Form of Agreement Between Architect and Consultant  

• E204™–2017, Sustainable Projects Exhibit 
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https://www.aiacontracts.org/contract-documents/25141-owner-architect-agreement
https://www.aiacontracts.org/contract-documents/25141-owner-architect-agreement
https://www.aiacontracts.org/contract-documents/25141-owner-architect-agreement
https://www.aiacontracts.org/contract-documents/74546-owner-and-architect-agreement-without-a-predefined-scope-of-architects-services?tab=library
https://www.aiacontracts.org/contract-documents/74546-owner-and-architect-agreement-without-a-predefined-scope-of-architects-services?tab=library
https://www.aiacontracts.org/contract-documents/74546-owner-and-architect-agreement-without-a-predefined-scope-of-architects-services?tab=library
https://www.aiacontracts.org/contract-documents/25151-owner-architect-agreement
https://www.aiacontracts.org/contract-documents/25151-owner-architect-agreement
https://www.aiacontracts.org/contract-documents/25151-owner-architect-agreement
https://www.aiacontracts.org/contract-documents/74561-standard-abbreviated-form-of-agreement-between-owner-and-architect?tab=library
https://www.aiacontracts.org/contract-documents/74561-standard-abbreviated-form-of-agreement-between-owner-and-architect?tab=library
https://www.aiacontracts.org/contract-documents/74561-standard-abbreviated-form-of-agreement-between-owner-and-architect?tab=library
https://www.aiacontracts.org/contract-documents/74571-standard-short-form-of-agreement-between-owner-and-architect?tab=library
https://www.aiacontracts.org/contract-documents/74571-standard-short-form-of-agreement-between-owner-and-architect?tab=library
https://www.aiacontracts.org/contract-documents/74571-standard-short-form-of-agreement-between-owner-and-architect?tab=library
https://www.aiacontracts.org/contract-documents/25156-architect-consultant-agreement
https://www.aiacontracts.org/contract-documents/25156-architect-consultant-agreement
https://www.aiacontracts.org/contract-documents/25156-architect-consultant-agreement
https://www.aiacontracts.org/contract-documents/25161-sustainable-projects-exhibit
https://www.aiacontracts.org/contract-documents/25161-sustainable-projects-exhibit
https://www.aiacontracts.org/contract-documents/25161-sustainable-projects-exhibit


2017 Release 

 

What’s new? Program 



Sustainable Project Exhibit 

• History 
Guide for Sustainable Projects AIA Document D503™  
SP versions of standard AIA Documents (2007-2009) 
Sustainable Projects Exhibit AIA Document E204-2017 

 

• E204 is attached to owner, architect, and contractor agreements                            

• Same process, terminology, responsibilities, and material as the SP 
versions, but located and coordinated within a single exhibit 



Sustainable Project Exhibit 

Definitions 

• Sustainable Objective 

• Sustainable Measure 

• Sustainability Plan 

• Sustainability Certification 

• Sustainability Documentation 

• Certifying Authority 
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Sustainable Project Exhibit 

Architect’s scope 

• Sustainability Workshop 

• Sustainability Plan 

• Sustainability During the Design Process 

• Construction Phase 

• Registration & Submission to Certifying Authority 
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Sustainable Project Exhibit 

Contractor’s scope 

• Follow Sustainability Plan, Perform Sustainability Measures 

• Services continue through Certification by Authority 

• Documentation 

Owner’s scope 

• The Sustainability Plan is a Contract Document 
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Insurance Exhibit 

AIA Document A101-2017 Exhibit A, Insurance and Bonds 

• Also used as an Exhibit to A102-2017 and A103-2017 

• The A104-2017 and A105-2017 (used for smaller and limited scope 
projects) continue to include integrated insurance and bond requirements, 
along with their integrated general conditions. 



Insurance Exhibit 

Most, but not all, of the A201-2007 Insurance and Bonds requirements 
(Article 11) are moved to the Exhibit: 

• Owner’s Insurance 

• Contractor’s Insurance 

• Additional Insureds  

• Performance & Payment Bonds 

• Optional Coverages 
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What remains? 

• Obligation to purchase insurance  

• Required Notice of cancellation or failure to purchase 

• Waiver of Subrogation  

• Settlement of an insured loss 
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2017 Release 

 

Key Terms and 
Concept Changes 

A’17 AIA Conference on Architecture 2017 

April 27-29, Orlando 



BIM and other Digital Data 

• 2017 Agreements require the parties to agree on protocols governing the use and 
transmission of digital data, and 

• Require the use of E203, G201 and G202 to establish those protocols 

• With respect to BIM, the 2017 agreements further provide that any use of, or reliance 
on, information contained in a Model, without first having established the protocols, 
is at the using or relying party’s own risk and without liability to any other project 
participant   
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IMPORTANT! Direct Costs for Termination still includes subcontractor costs that could encompass 
their overhead and profit on remaining work 

Termination for Convenience 

14.4.3 In case of such termination for the Owner’s convenience, the Owner 
shall pay the Contractor for Work properly executed, costs incurred by reason 
of the termination, including costs attributable to termination of 
Subcontracts, and the termination fee, if any, set forth in the Agreement 
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(also what it means to have them – contractor able to quantify its risk.) 

A101, A102 & A103 

Liquidated Damages 
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Notice 
• A201-2017 § 1.6.1  Except as otherwise provided in Section 1.6.2, where the Contract 

Documents require one party to notify or give notice to the other party, such notice 
shall be provided in writing to the designated representative of the party to whom the 
notice is addressed and shall be deemed to have been duly served if delivered in 
person, by mail, by courier, or by electronic transmission if a method for electronic 
transmission is set forth in the Agreement. 

• A201-2017 § 1.6.2 Notice of Claims as provided in Section 15.1.3 shall be provided in 
writing and shall be deemed to have been duly served only if delivered to the 
designated representative of the party to whom the notice is addressed by certified or 
registered mail, or by courier providing proof of delivery. 

 

 

22 



Project Communications 

• A201-2017 Section 4.2.4: 

– More permissive of direct communications between the owner and contractor.  

– Owner must make Architect aware of direct communications 

• B101-2017 updated to be consistent with revisions in A201-2017 
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A101 

Payment Amount 

Certified Amount  



Retainage, what retainage?  
A101, A102 & A103 

§ 5.1.7 retainage provision allows the parties to clearly delineate the retainage 
amount, exclusions from retainage, and how retainage may be reduced. 

25 



Claims and Disputes 

15.1.4 Continuing Contract Performance 

15.2.6.1 Initial Decision 

15.3.3 Mediation 

15.4 Arbitration (or Court) 
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Claims and Disputes 

Claims first discovered after the one-year correction period can now flow 
between the contractor and owner, and not through the IDM, as previously 
required in A201-2007: 

§ 15.1.3.2 Claims by either the Owner or Contractor, where the condition giving rise to the 
Claim is first discovered after expiration of the period for correction of the Work set forth in 
Section 12.2.2, shall be initiated by notice to the other party. In such event, no decision by the 
Initial Decision Maker is required. 

27 



2017 Release 

 

Key B101 Changes 

A’17 AIA Conference on Architecture 2017 

April 27-29, Orlando 



B101-2017 

Initial Information 

• Done Away with Optional Exhibit A 

• Substance of 2007 Exhibit A incorporated into 
standard agreement 

• Sustainable Objective to be identified, if any 

• Digital Practice and BIM addressed 

  
 



B101-2017 

Article 3 - Scope of Services (Cont.) 

•  Traditional 5 Phases of Services Remain with only  minor edits/additions 

– Clarifies Architect’s scope of review of Contractor’s design submittals  

• Consistency with Design Concept Only 

• Architect may rely on, and is not responsible for adequacy of the 
submittals 

 

30 



B101-2017 

Article 4 - Supplemental and Additional Services 
(Cont.) 

 
• B101-2017 has Supplemental and Additional Services 

– Supplemental Services – services not included in Basic Services that the Architect 
agreed to provide at the time the contract is executed (aka “that big table in Section 
4.1”) 

– Additional Services – services necessitated by circumstances as the project 
progresses 
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B101-2017 

Article 6 – Cost of the Work 
 • Modified definition to include work/materials donated to the Owner. 

• Revised architect’s duty to redesign without compensation for budget bust. 

– Architect can obtain Additional compensation if re-design due to market 
conditions the Architect could not reasonably anticipate. 

– Approach is consistent with FAR Design Within Funding Obligation 
(Design Within Funding Limitations 48 CFR 52.236-22) 
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B101-2017 

Article 9 – Termination or Suspension 

 • Deleted Termination Expenses  

– Replaced with negotiable Termination Fee. 

– Paired with Licensing Fee for continued use of IOS 

• Added automatic termination date  

– One year from the date of Substantial Completion 

– Explicit on provisions that survive termination 
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B101-2017 

Article 11 – Compensation 
 • Added provision clarifying progress payment calculations to the Architect where 

overall compensation is on a percentage basis. 

• B101-2007 silent on the issue 

• B101-2017 identifies calculation method  

– previous payments will not be subsequently adjusted based on changes to the Owner’s budget. 
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2017 Fall Release 

 

Scopes and Forms 

A’17 AIA Conference on Architecture 2017 

April 27-29, Orlando 



Scopes & Forms 

B201-2017, Design and Construction Contract Administration 
B203-2017, Site Evaluation and Project Feasibility 
B205-2017, Historic Preservation 
B207-2017, On-Site Project Representation 
B210-2017, Facility Support   
C203-2017, Commissioning    
 
G701-2017, Change Order 
G701S-2017, Change Order, Subcontractor Variation 
G704-2017, Certificate of Substantial Completion  
G710-2017, Architect’s Supplemental Instructions 
G714-2017, Construction Change Directive 
G715-2017, Supplemental Attachment for ACORD Form 25 
G801-2017, Notice of Additional Services  
G802-2017, Amendment to the Professional Services Agreement  
G803-2017, Amendment to the Consultant Services Agreement 
G808-2017, Project Directory and Design Data Summary 

 

Scope  
Documents 

Forms 
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How do you use Scope Documents?  

Two ways… 
 
(1) B102-2017  - owner/architect agreement that has 

no pre-defined scope of services.   
 

(2) Add to other any other owner/architect 
agreement as an exhibit or amendment.   
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B203-2017, Site Evaluation and Project 
Feasibility 

• Formerly titled “Site Evaluation and Planning” 
 

• Pre-design services to assist an owner in 
evaluating or selecting a site.   
 

• Utilities, parking, code and accessibility issues, 
zoning, square footage and FAR calculations, 
existing buildings, sustainability features, etc.   
 



B205-2017, Historic Preservation 

• Architectural services on a building with historic 
significance can be an incredible amount of 
work, and require specialized expertise.   
 

• Code issues, restrictions, higher regulatory 
oversite, environmental issues, safety issues, etc.    
 

• B205 was updated and reorganized in 2017.   
  

 



B207-2017, On-Site Project Representation 

• Most owner/architect agreements call for 
periodic site visits, but some projects need 
more.  

 
• Historically called a “clerk of the works”.   

 
• Advantages – faster resolution of RFIs, 

submittal reviews, payment applications; better 
project management and record-keeping.    
 
 
 

  
 



B210-2017, Facility Support 

• Same title as the 2007 version, but nearly a 
complete re-boot. 
 

• Architect as strategic partner to the owner in 
facility management, space planning. 
 

• Consulting engagement rather than providing 
services on a specific project.   



C203-2017, Commissioning 

• Formerly B211-2007, Standard Form of 
Architect’s Services: Commissioning.   
 

• No longer an “architect” specific document, 
although architects can still perform these 
services.  
 

• C203-2017 should be attached to C103-2015 
to form a complete agreement.   



Little used 

Unnecessary with new 
title block 

Title blocks inconsistent between forms, often 
take up too much space, and somewhat 
unorganized.   

OLD NEW 



not A201 language 

OLD 

signatures come before obligations 

confuses people 

awkward sentence, and the fill point comes before the explanation 

NEW 



G801 & G802 - Owner/Architect Amendments 

Amendments for “Additional 

Services” 

All Amendments 

In writing, signed by 
both parties. 

Architect must provide notice 
and, in some instances, must get 
the Owner’s prior written 
authorization to proceed 
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What about other types of amendments?   

OLD NEW 

Why not just mutual agreement?  When parties agree to a 
contract or a change, there’s no need to differentiate who 
proposed it.  It’s irrelevant.   



Yes, this is the right idea 

OLD 

True on a B101 § 4.2.2 Add Service, false on a 
B101 § 4.2.1 Add Service  

NEW 

Notice of amendment is not required. (See 
B101 § 13.1).  Only notice of additional 
services is required. (See B101 § 4.2).   



2017 Release 

 

Education & Resources 
 



To view comparisons between 
the 2007/2017 documents, 

please click here  
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https://www.aiacontracts.org/contract-doc-pages/67216-2017-document-release?tab=library


AIA Contract Documents education on Learn: 

www.aiacontracts.org/learn  

Questions about AIA document content: 

Email: docinfo@aia.org     

Tel.: (202) 626-7526 

Questions about ACD5: 

Email: docstechsupport@aia.org 

Tel.: (800) 942-7732 
 

Contact and Resource 
Information 
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http://www.aiacontracts.org/learn
mailto:docinfo@aia.org
mailto:docstechsupport@aia.org
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